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A Lack of Legislative Texts Regulating the Issue of De facto Partnership in the
Jordanian Legislation: A Look at the French Comparative Legislation

Ismaeel Alhadidi and Mohammad Amin Naser

The School of Law, The University of Jordan, Amman, Jordan.

Abstract

This article studies and analyzes the issue of de facto partnership. It aimed to reveal the lack of legislative
texts regulating this issue in Jordanian legislation, whether in the Companies Law or the Civil Law. So, its
problem is the inadequacy of the legislative texts regulating the de facto partnership in Jordanian legislation. In
pursuit of its objective, on one hand this research adopts the analytical approach while including partially the
descriptive approach. On the other hand, a comparative approach was employed —when needed— to determine the
legislative policy pursued in the French legislation being a comparative legislation.

The article reached several results, the most important of which was that the Jordanian legislative regulation
of the issue of de facto partnership was marred by inadequacy and lack of clarity. In addition, the current
legislation does not provide the desired protection for third parties engaged with an unregistered company. The
article led to a number of recommendations aimed at avoiding these aforementioned defects and benefiting from
the advantages of comparative legislation, the most important of them was amending the text of Article (15) of
the Companies Law, so that the judge is granted discretionary power that allows him to rule on the invalidity or
reject it if he sees justification for that, as well as adopting the distinction between the invalidation of the
company’s legal personality and the invalidity of the company contract according to an explicit text.

Keywords: De facto partnership, Lack of regulation, Jordanian Law of companies, French legislative
regulating companies.
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