562 - 537 2023 3 32

* i) g Al ae s g% ALLA) dana Juadd
2023/06/26 DOl:https://doi.org /10.47017/32.3.6 2023/04/02
)2/38(

.2023

*



538




539

2
R

")2018\2766(

X

)Omar, 2008,109(
.)Nasser, 2008, 297( "

)38( "

W

5(

Y71 13(

)60

.JAbdel tawab, 1997, 592(



540

)Djakhongir, 2008, 257(

)Djakhongir, 2008, 257(
.)Bouter'ah, 2021, 239(

" )Taha,148:1979( "

.)Boudiab, 2003, 166(

" .)Mahmoud, 2008, 296( "

.JAl-Arna'out, 2020, 253( "

)Shafig, 2008, 781(

)10( )9( )8( )(

)1

)594(

)12(ne



541

)7/ 13(
)14(
)1966( )12(
)Abdullah, 2008, 7(
)Abd Al-Rahim, 168(
Al-Masry, (

)38( )

)13(n

)2\38(

)15(n

)38(

)Yamalki, 2010, 196-197(

)Mahrez, 1987, 200(

.)Taha, 1979, 148(

.)Mahmoud, 2008, 296( )1986, 243

)Shafig, 1949, 761( "



542

)1962(

)16(

)Sidgi, 1978, 124(

.)Mahrez, 1987, 200(

)Saleh, 2001, 19(

) )39(

Griffin, 2008, (
)12-16

)Thomas, 2014, 201-204(



543

(" RepTrak"

)19(

)Saleh baik, 1949, 173(
.)Yunus, 1974, 18(

)20(xr

)Bouafia, 2021, 178(

)AI-Agili, 2022, 201(

)Mahrez, 1987, 199(
)18(



544

)21(

)Ezzat, 2020, 246(

)Al-saghir, 1987, 200(
)Ezzat, 2020, 249(

)Al-Hadidi, 2014, 45(

.)Sawalha, 2019, 125(

)Tawfiqg, 2019, 645(

.JAI-Masry, 1986, 243(

)22(

)Abdel-jabbar, 2007, 16(

J20Abo Al-Rous, 2004, 663(



545

24OWipo, 2013, 83-84(
.)Wipo, 2013, 83-84(

)25(

)26(

)Wipo, 2013, 83-84(

)Wipo, 2013, 83-84(
.)Wipo, 2013, 83-84(

)28( )27(

)29(



546

)Choukal, 2010, 17(
)Ragad, 2021, 46(
.JAl-omari, 2020, 342(

)Al-Fangari, 2014, 172(

)lbrahim, 2020, 88(

)30(

)2013, 2012( )560-525(
)Wipo, 2013, 31(

)Al-Abani, 2007, 186-188(
)Al-Mas'fa, 2018, 189(
)Suleiman, 2008, 13(



547

)Sayed Imam, 2016, 412(

)Choukal, 2010, 17(
)Al-Sairafi, 2013, 15(

)31(

)Assassi, 2020, 677(

.JRadwan, 2010, 81(

)32(

)Al-kuraiti, 2010, 17(

)AI-Majni, 2020, 130(



548

)33(

)34(nn

)Al-Tarawneh, 2002, 222(

" )lsmail, 2003, 195(

)35(nn

)36(

)37(

)38(

.)Jones, 2019, 117(

)39(



549

)40(

Al-said, 2021, (

)AL(

)45(

)Karur, 2020, 38(

)%62.5(

)29

)43( )42(

A4(

)46(

W(

)2022( )4.95(



550

)2022( )4.62(
e )424(

)Al-Batoush, 2016,16(
" )Najm, 2009, 79(
)Al-Mazroua, 2001, 8( "

"booking"

"careem" "eBay"

)49(

)Falaq, 2017, 23(

)50(



551




552

The Rationalizations for Legal Regulation of Business Reputation in the
Jordanian Legislation

Faisal M. Alshamayleh and Saad A. Abuelghanam

Faculty of Law, University of Jordan, Amman, Jordan.

Abstract

This study focus on the meaning of the term (business reputation) due to its significance as being
one of the intangible elements of stores. It sheds a light on this topic due to the economic value of
business reputation, especially in the light of the vagueness of the meaning of this reputation and the
absence of a detailed legislations regulating this reputation. The problem of this study is represented in
the following questions: (Did the Jordanian legislator issued legislations regulating the business
reputation? To what extent does the practical reality need having such legislations?) To answer those
questions, this study sheds a light on the meaning of the term (business reputation) and its characteristics
and nature from one hand. From another hand, it discusses the significance of this reputation and the
justifications for having a need to protect it. It sheds a light on the relationship between the business
reputation and the shop profit. The researcher adopts the comparative descriptive analytical approach
where needed. For instance, he analyzed the legal texts and practical problematic issues that might be
related to the business reputation .

The study concludes with several results. Notably, it was found that the Jordanian legislator didn’t
issue legislations regulating the business reputation which is one of the elements of shops. However,
there are numerous justifications that force the Jordanian legislator to reconsider the issuance of
legislations regulating the business reputation. The Jordanian legislator didn’t issue such legislations
despite the great significance of this reputation for shops. In fact, such reputation affects the profits and
value of shops. It is also valuable and important for the consumer. Based on the things discussed by the
researcher, there are numerous actual and realistic justifications for protecting the business reputation.
Such justifications include: achieving justice, protecting the national economy, having modern
technological developments, and the prevalence of e-commerce and the use of internet. The researcher
recommends reconsidering the issuance of legislations regulating the issues related to shops and the
transfer of their ownership by the Jordanian legislator. He also recommends issuing legislations
regulating the business reputation by the Jordanian legislator due to being one of the elements of stores.
The same was suggested by the Jordanian Court of Cassation in its discretionary decisions. That is
because some Arab legislators - such as: the Egyptian and Emirati legislators - issued legislations earlier
to regulate the business reputation. Thus, the researcher recommends adopting the same approach that
was adopted by those Arab legislators in this regard. He recommends modifying article (38/2) of the
Jordanian Trade Law to become as follows: (A shop includes a set of tangible and intangible elements.
The business reputation must be one of those elements. As for the other elements, they differ depending
on the case...)

Keywords: Business reputation, Commercial goodwill, Store.
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Almu’jam Alwaseet. The edition number isn’t mentioned. Almaktabe Aleslameya for Printing and Publication.

The year of publication isn’t Almu’jam, p. 498
. )2013( )3158( )A(

Judgment No. (3158) of (2013). It is issued by the Jordanian Court of Cassation base on its civil powers. The
Publications of Qastas Centre

)1( )28( )18-05-1977( )43( )629( - - )5(

) )213( 1 [)1239(

The Egyptian Court of Cassation / Civil case / Appeal No. (629) of judicial year No. (43) / Date: 18 - 05-1977) /
Technical Office No. (28) / Page No. (1239) / [Rejection] / Rule No. (213) / The publications of Shabaket
Qawaneen Alsharg Alawsat

/https://www.cc.gov.eq )29/01/1975( )38( )32( )6(

.2022\8\12 : .

Appeal No. (32) of judicial year No. (38). It was issued in session (1975/01/29) / The website of the Egyptian

Court of Cassation / Link: https://www.cc.gov.eg/. Accessed on 8/12/2022 at 8:00 p.m.
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) (. )01-10-1999(
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Article No. (51) of the Palestinian Trade Law No. (12) of (1966). This law was published on.)1966-30-03(
626 - 99 -42 | )27/02/1991( )54( )1277( )12(
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/ Technical Office (Year 42 — Rule No. 99 - Page No. 626)
)3158( )2013( )3158( )13(

" )2014-01-13( )2013(

Judgment No. (3158) of (2013). It was issued by the Jordanian Court of Cassation based on its civil powers. The
Publications of Qastas Centre. Please look at judgment No. (3158) of (2013) that was issued on (13-01-2014)
by the Court of Cassation based on its civil powers.

" 2011(  )132( )14(

) 1151 17
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Judgment No. (132) of (2011). It was issued by the Jordanian Court of Cassation based on its civil powers. The
Publications of Qastas Centre. This judgment states the following: (Reputation which is represented by the
difference between the sale price and the purchase price. It is considered as a source of income according
based on the provisions in Article (A/ 15/ A/ 7) of the Income Tax Law. Thus, enforcing tax on it is consistent
with the provisions of the law).

)1994( )1259( )15(

Judgment No. (1259) of (1994). It was issued by the Jordanian Court of Cassation based on its civil powers. The
Publications of Qastas Centre.

Knowledge is power. And intangible assets, like reputation, make up 90% of market value (Tomo Intangible )17(

Asset Market Value Study). Don’t just hold a collective breath as your sales and stock price reel — know how
https://www.reptrak.com/reptrak- .people really feel about your company before it’s too late

.2022\9\4 : /platform/problems-we-solve
%95 )18(

297 2020 24

The value of the reputation may be greater than the value of the other tangible elements of a shop. For example,
the value of the brand of Coca-Cola Company is greater than 95 % of the capital of the latter company. The
mental image is the outcome of all the positive and negative perceptions - formed in the past and in the present
— towards a specific institution. Look at Atetat Bayoomi Aljaberi and others. A research entitled: (The use
of advertisement as a communication mean to overcome the crisis of having damages caused by the product
based on the theory entitled (restoring the mental image of the institution)). Al -Amara Journal for Civilization
and Islamic Arts. Issue No. 24, November 2020, p. 297 .

jcpa — )38( )19(

224 - 193 2009 2 \29 "

The International Accounting Standard No. (38) / Intangible Assets — JCPA. The reader can also review the
research on specialized accounting, including the research that was carried out by Muhammad Abdulaziz
Muhammad. The latter research is entitled (A proposed framework for measuring the value of the intangible
assets that are derived from changing the legal form of a company for meeting goals related to tax accounting:
An applied study). The Arab Journal of Management, VVol. 29/ P2, 2009, pp. 193 - 224.
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Judgment No. (1259) of (1994) It was issued by the Jordanian Court of Cassation based on its civil powers. The
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A7 2013 " " )24(
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Interpretation Decision No. (5) of 2012. It is |ssued by the Higher Council for interpreting the Constitution.
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. https://ar.wikipedia.org )

Monopoly in economy: It is the state in which one company provides the market with certain product(s) and / or
service(s) to all the consumers. This definition was taken from https://ar.wikipedia.org.
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Article No. (102) of the Egyptian Intellectual Property Law No. (82) of.)2002(
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Article (57) of the Kuwaiti Trade Law No. (68) of.)1980(

)1996 (1)1996( )8( )29( )30(
Article (29) of Law No. (8) of (1996) (The Labour Law of 1996) and its amendments.
)3450( )4924( )2008 ()2008( )47( )54( )31(
.)2008-08-17( )2008-08-17(
Article (54) of Law No. (47) of (2008). This law is entitled (the Public Health Law of 2008).
[https://webhelp.com/solutions/digital-services )32(
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The website of Web Help Jordan / https://webhelp.com/solutions/digital-services/ / Accessed on 15/11 /2022
at 8:00 pm
-03-16( )717( )4751( )2006 (1)2006( )9( )33(
.)2006

Law No. (9) of (2006). It is entitled the trade name Law of 2006. It was published in issue No. (4751) / page No.
.)2006/16/03( (717). It was published on

: 11953 ()1953( )30( )34(

Law No. (30) of (1953). It is entitled (The abolished Law of Trade Names Registration of 1953). The Publications

of Qastas Centre
)4656( )2004 ()2004(  )63( )35(

.)2004-04-29( )2090(

Law No. 63 of 2004. It is entitled (The law of Licensing and Monitoring Audio-Visual Works of 2004) and its

amendments. It was published in Issue No. (4656) on page (2090). It was published on .)2004-04-29(
)1966( )12( )38( )11( )36(

Article (11) and Article (38) of the Jordanian Trade Law No. (12) of.)1966(

)37(
)2005( )1990(

EOIN "McLibel

O’DELL. The Defamation Act 2013: a free speech retrospective L.Q.R. 2005, 121(Jul), 395-399.

westlaw.com.

This lawsuit is related to the lawsuit filed by McDonald's Company against Helen Steele and David Morris. It was
filed for preparing and distributing leaflets during the mid-1980s. Such leaflets are related to the company's
activity. The McDonald's company initiated the litigation procedures in (1990). The procedures of this lawsuit
continued till 2005. In the latter year, a judgment was issued in this famous case by the European Court of
Human Rights. This lawsuit is known as the (McLibel) lawsuit. Please look at EOIN O'DELL. The
Defamation Act 2013: a free speech retrospective L.Q.R. 2005, 121(Jul), 395-399.westlaw.com.

"The European Court has decided that the outcome of current English law is a breach of fundamental rights. )38(

This situation should *C.L.J. 314 be rectified, both by change in the provision of legal aid, and by examination
of other possibilities of redressing disparity in such cases". A. SCOLNICO, Supersized speech - McLibel

comes to Strasbourg, The Cambridge Law Journal Vol. 64, No. 2 (Jul. 2005), pp. 311-314 (4 pages).
! )39(

In this context, the researcher presents information about the reason behind shedding a light on the idea of the
dissertation that this study is derived from. This reason is represented in having a complaint filed by a
restaurant owner. The latter owner claimed that someone published- on Facebook - offensive photos for some
food items that he offers to his customers on Facebook. He added that publishing such photos led to the
deterring the restaurant's reputation, suffering from financial loss, and closing the restaurant. He added that
the restaurant had a good reputation and was recruiting seven employees who lose their jobs before publishing
those photos. This compliant made the researcher address this issue. The researcher found that this issue is
connected to several related issues. He found that this issue is worthy of addressing in scientific research
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)2016( )40(

.2022\9\20
https://petra.gov.jo/Include/InnerPage.jsp?1D=2181224&lang=ar&name=archived _news
It should be noted that the Council of Economic Policies recommended - in (2016) — eliminating the fame tax.
However, this recommendation wasn’t approved, though the Council of Minsters approved it. Further data is
published on Jordan News Agency on the following link:
https://petra.gov.jo/Include/InnerPage.jsp?1D=2181224&lang=ar&name=archived_news  This link was
accessed on 9/20 /2022 at 2 PM.
)1492( : )4426( )2000(  )22( )41(
The Law of Standards and Metrology No. (22) of (2000). It was published in the Official Newspaper / Issue No.
(4426), page.)1492( :
)5455( )2017 ()2017( )7( )3ed( )42(
.)2017-06-15( )2017-04-16( )2725(
Article No. 3 and Article No. 4 of Law No. (7) of (2017). This law is entitled the (Consumer Protection Law of
2017). It was published in Issue No. (5455) on page No. (2725). It was published in (04-16-2017) and became
applicable on.)2017 -15-06(

" 2016 )19( )43(

The Federal Law No. (19) for fighting against commercial fraud. It is a developed and modern law approved that
was issued in UAE. It has many merits. It includes several texts for fighting against commercial fraud. A
similar law must be issued in the Hashemite Kingdom of Jordan.

. )4304( : )1998( )18( )3\ \4( )A4(
Acrticle (3/A/4) of the Industry and Trade Law No. (18) of.)1998(
. )1998( )18( YIN\A( )45(
Article (1/a/4) of the Industry and Trade Law No. (18) of.)1998(
)1163( : )5444( : )2017( )46(

The Instructions of the Control on Markets of (2017). They were published in the Official Newspaper / Issue No.
(5444), pp .)1163( .
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https://undocs.org/Home/Mobile?FinalSymbol=a%2Fhrc%2F50%2F55&L anguage=E&Device Type=Deskt
. op&L angRequested=False
A report issued by the Office of the United Nations High Commissioner for Human Rights. It sheds a light on
blocking the Internet: Trends, legal implications, effects and reasons that affect a set of human rights. It
suggests that accessing Internet is a human right. It is published on the following link.
: [https://datareportal.com )2022( )48(

.2022\8\27
The Global Digital Report of (2022). It was published on the website https://datareportal.com/ It was accessed on
2718120022 at 9 PM
" )49(
The most popular platforms and websites related to what’s mentioned include "Twitter, YouTube, Snapchat,
Facebook, Instagram, YouNow, Google Apps, and TikTok".

)50(
)12747(

The cybercrime law is relatively recent. Despite that, the judgments based on this law - especially the ones related
to electronic defamation, slander and insult - are abundant. The researcher noticed that the website of Qastas
Centre published 12747 judgments that are related to this article. That means that numerous cases involving
this crime are being heard by the judiciary. This issue is worthy of addressing through conducting other
studies about it.
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